Page  1  of  3 


Electronically  Recorded  Tarrant  County  Texas 

Official  Public  Records  2/3/2010 12:54  PM  D210025098 

T^py^  ,     PGS    3  $24.00 

NOTICE  OF  CONFIDENTIALITY  RIGHTS:  A  NATURAL  PERSON,  MAY  REMOVE  OR  STRIKE  ANY  OR  ALL  OF  THE 
FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED  FOR  RECORD  IN  THE  PUBLIC  RECORDS:  YOUR  SOCIAL 
SECURITY  NUMBER  OR  YOUR  DRIVER'S  LICENSE  NUMBER. 

XTO  REV  PROD  88  (7-69)  PAID  UP  (04/17/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  ^  day  of   laAiUO  low  be.ween 

Dinah  Sherrill.  a  single  ppr«:nn  


Lessor  (whether  one  or  more)  whose  address  is:  660  Ha  rhnr  Drive  .  AA.TV,M7flM 


and  XTO  EncrfiY  Int.,  810  HOMSton  Street.  Fort  Worth.  Tm%  7MI13   ^  WITNESSETH: 

h«™LUSSOr;    Cr,SidCrf  °u  °f  ten  d?'larS  3nd  ,°thCr  Valuable  consideration-  rece'Pt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and  agreements  of  Lessee 

«S22Tf  ^  '  5  *  ^  "!  .et  ™to  UsMe  thC  la"d  C°Vered  hereby  for  ,he  purposes  and  with  *«  exclusive  riS»t  of  exploring,  drilling,  mining  and 
operating  for,  producing  and I  owning  ml,  gas  sulphur  and  all  other  minerals  (whether  or  not  similar  to  those  mentioned),  together  with  the  right  to  make  surras  on  said 

SShS  T  ' ,  If"  ^  ut;,l2eufac,1,ties  fOT  surface  or  subsurface  di^al  of  salt  water,  construct  roads  and  bridges,  dig  canals,  build  tanks,  power  scions 
telephone  lines,  employee  houses  and  other  structures  on  said  land,  necessary  or  useful  in  Lessee's  operations  in  exploring,  drilling  for,  producing,  iieatilg^ Td 

as5^  ■* other  lmi    toto' Thc  ,and  covered    herein — "said  L  -  *    £  * 

0.197  of  an  acre,  more  or  less,  being  a  called  0.163  of  an  acre,  situated  in  the  M.  Townsend  Survey,  A-1552,  Tarrant  County 
Texas,  being  Lot  16-R,  Block  12,  Lake  Worth  Heights  Addition,  an  Addition  to  the  City  of  Lake  Worth,  Tarrant  County  Texas 
according  to  the  Plat  thereof  recorded  at  Volume  388-159,  Page  70,  Plat  Records,  Tarrant  County,  Texas,  and  being  more 
particularly  described  in  that  certain  Special  Warranty  Deed  with  Vendor's  Lien  dated  July  25, 2008  from  Steven  C.  Preston 
Secretary  of  Housing  and  Urban  Development  of  Washington,  D.C.  to  Dinah  Sherrill,  Individual,  as  recorded  at  Document  No 
D208292302,  Official  Public  Records,  Tarrant  County,  Texas. 

See  Exhibit  "  A  "  attached  hereto  and  made  a  part  hereof 

h  JiL'T^1,50         T*  i.nClUdeS' in  addi,i°n  10  **  ab0Ve  deSCribed'  a"  land- if  m*»  or  adjacent  to  or  adjoining  the  land  above  described  and  (a)  owned  or 

claimed  by  Lessor  by  hrmtation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded  instrument  or  (bj  as  to  which  Lessor  has  a  preference  right  of 

2?!;  rf**  Tf  I"  PP'enWntal uinstrument  re«uested  b*  L«*  *>r  a  more  complete  or  accurate  description  of  said  land,  for  the  purpose  of 

th?rr  8  l!VTnt  °f  any  b°nUS  °r„0t^r  payment  hereunder'  said  land  sha"  bc  deemed  «°  wntti"  _L1270_acres,  whether  actually  containing  more  or  less  and 
o^U^talSi?  m  10  3CreaSe  *creo£  LeSSOr  acwpts  the  bonus  35  ,umP  sum  consideration  for  this  lease  and  all  rights  and 

2  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of    THREES  years  from  the  date 
XonStlys  temi'" ^ lOT8  'hereafter  "  °Perati°nS' *  hCreinafter  defi"ed' m  conducted  Up°n  Said  land  with«ocessaSnfor  more  than  ninety 

3.  As  royalty,  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the  equal  23%  part  of  all 
oil  produced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessor  the  average  posted  market  price  of  such  23%  nart  of  such 
o.l  at  the  wells  as  of  the  day  .t  is  run  to  the  pipe  line  or  storage  tanks,  Lessor's  interest,  in  either  case,  to  bear  23%  of.he  cost  of  treating  oil  to  render  it  marketable  pipe 
line  oil;  (b)  To  pay  Lessor  on  gas  and  casinghead  gas  produced  from  said  land  (1)  when  sold  by  Lessee,  _22%_of  the  amount  realized  by  Lessee,  computed  at  the  mouth 
ot  the  well  or  (2)  when  used  by  Lessee  off  said  land  or  in  the  manufacture  of  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  well  of  23%  of  such  eas 
and  casinghead  gas;  (c)  To  pay  Lessor  on  all  other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land,  one-tenth  either  in  kind  or  valuelHhelvel)  or  mine 
Z^S^T*^  00  n  P  T'i  ^  markeEed  'he  r°yalty  Sha"  be  0ne  dollar  <$100>  Per  |0"S  *»■  *  *e  expiration  of  the  primary  term  or  at  any  time 
w, Ti  r,  v ?  15  JS™"  ^  'and  °r  °"  landS  WUh  Which  Said  ,and  °r  any  p0rtion  tncrcof  has  been  P°oled-  «N»We  of  producing  o7or  gas,  and  all  such 
J"^*8  ease  shall  neverthe  ess,  continue  oi .force  as  though  operations  were  being  conducted  on  said  land  for  so  long  as  said  wells  L  shut-in,  and  thereafter 

?JLw  fT-  T™?Jn  °rC!  35 !!  1°  ShUt'm  had  °CCUrred-  Ussee  covenants  md  **™s  t0  use  enable  diligence  to  produce,  utilize,  or  market  the  minerals 
2fS  i  /  p^  *om,sa'd  wclls-  but the  ««««  of  such  diligence,  Lessee  shall  not  be  obligated  to  install  or  furnish  facility  othe  than  weM  facilSes  and 
ant  S  n^il?  'i        ^        7?™?'  ^  "nd  ^  "*  *  Kquirt<i  10  Set,le  labor  troub,e  or  t0  market  «»  upon  terms  unacceptable t  S^  If  a. 

SSd  M^Zt  T  °n  f  **rT?  ^  a"  SUCh  We"S  ShUt-in  f°r  3  Peri°d  °f  ninety  COnSCCUtive  da^  anddu"^  such  time  *2  no  opSSns  on 
eSfh  S  of  l^L^r  h  hP  k  T  °f  ^ nTyfal ri0d'  ^  Sha"  Pay  °r  tender"  by  Ch6Ck  0r  draft  of  Lessee-  35  «3«ny.  »  *™  ^«al  to  one  dollar  (?L00)  for 
each  acre  of  land  then  covered  hereby.  Lessee  shall  make  hke  payments  or  tenders  at  or  before  the  end  of  each  anniversary  of  the  expirationof  said  ninety  day  period  if 

X  a  The  ZT?  ,  ,h  bein^"tinued  in  f0[ce  sole|y  ^  «-»"  of  the  provisions  of  this  paragraph.  Each  such  payment  c?  tender  iXS^Ses 
t  *~  2  k  f  °  Payme?  W0U'd  1,6  ent;  CJ 10  the  TOyaltieS  Which  WOuld  be  Paid  undcr  this  lease  if  thc  wells  we«  producing,  and  may  be  deposited  in  such  bank 

TJ^X^CT  SUCCeSS°rc'  Wh'Ch  SHal1  r1'""!33  the  deP°sitories'  «f  d»n«es  in  the  ownership  of  shut-in  royalty.  If  at  iy  time  mat  LessL  pa^or 

SThu?t  lT^  T  PTS  m'-7  ?im,t0  ^  emitled '° reC£ive  Same-  Ussee  may' in  licu  of  ^  other  mcthod  of  Parent  herein  provided,  pay  or  tender 

™  52  1   y  r  T  SpeC.lfud*  C',her  J°mtly  t0  SUch  partieS  or  separate,y  t0  each  in  "cordance  with  their  respective  ownerships  thereof  as  Lessee 

SvH  heWm!er,  m^  be,madf  byeheck  or  draft  of  Lessee  deposited  in  the  mail  or  delivered  to  the  party  entitled  to  receive  paymen  or^  dSostoJ 

bmriyrovided  for  above  on  or  before  the  last  date  for  payment.  Nothing  herein  shall  impair  Lessee's  right  to  release  as  provided  in  paragraph  Thereof  In^veniof 
assignment  of  dm  lease  m  whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owL  of  this  ZTTt^Tto  «r«ge  owned 

land  ti?  nr  .H?^  fT*  ^  "  f  ^  "  P°°'  0r  ""'^  any  Iand  covered  by  Ihis  lcasc  with  ^  other  ,and  cwered  by  this  lease,  and/or  with  any  other 
land,  lease,  or  leases  as  to  any  or  all  minerals  or  honzons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres,  plus  10*  acreage  tolerance-  provided 

™Z?lm  SrTr£  eS,ab"ShCd  35  t0  ^  °:  m°re  h0riZ°nS'  °r  eXiSti"S  Units  may  ^  enlar^  38  t0  ™  or  more  horizons,  so  as  to  Zain ^^.^oreTan to 
KSf     ?   If  Z  t0l^Ce-  'f  h7,'tCd  t0  °nC  °r  m°rC  °f  ^  f0ll0win8:  (1)  ^  other  ,han  casi"Shead      (2)  Kq«W  hydrocarbons  (cond™) S  are  not 

STS  "  t  "      ^  ,^n'0ir' 0  TmlS  Pr°drd  fr°m  We"S  ClaSSified  aS  gaS  Wdls  ^ the  ^rvation  agency  having  jurisdiction.  Sl^g^SS 
havin  g  juri  sd  i  ct  ion  prescribe  or  perm.t  the  creation  of  units  larger  than  those  specifted,  units  thereafter  created  may  conform  substantially  in  size  with  EweWES 2 
permitted  by  governmental  regu  ations.  Ussee  shall  exercise  said  option  as  to  each  desired  unit  by  executing  an  instrument  U^m^Z^£^S^  Z 

u  'r^?-  SUC;  »nit  Sha"  beC°me  6ffeC,ive  25  0f  lhc  date  »rovided  for  in  said  instrument  or  instruments  but     afd  nstru^t  or 

?HW°K?iJ "  SU         Sha"  become  effective  on  «»  dale  such  ins^en»  or  instruments  are  so  filed  of  record.  Each  of  said  optioZay  be 

h^TTl  tl^noln  ^  ^  T  5?  U™  Wh"e  thLS  leaSC  iS  in  f0rCC'  and  Whelher  bcfore  or  after  °Perations  or  Product^  b^  been  established  either  on  said 

and  or  on  the  portion  of  said  land  included  ,n  the  umt,  or  on  other  land  unitized  therewith.  A  unit  established  hereunder  shall  be  valid  and  effective  for  all  purposes  of  this 
lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively  pooled  or  unitized. ^^taS^SSl  «S 
any  part  of  such  umfzed  land  shall  be  considered,  for  all  purposes,  except  the  payment  of  royalty,  operations  conducted  upon  said  land  undo -Z^TZ^\  be 

of  the  total  production  of  un.Mzed  minerals  from  the  un.t,  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  (or  in  each 
n^^rT0  ,CaSC  r,hi"  the  Unit  ^  10  the  t0tal  number  of  surface  acres  in  the  ^  ™*  ^  production  « Tshal.  I^V^de^  ft?S 

K  l>h  f  8  PT*?  °f  6  ,V6fy  °f  "^u1*'  °uVerTiding  r°yalty  and  ^  °ther  payments  out  ^  Production,  to  be  the  entire  production  of  unitized  Z 
»Tnt  T        ,C  ^  Tan"er  35  th°U8h  pr0d"Ced  therefr0m  Under  the  tcrms  ofthis  Ieasc  The  owner  of  the  reversionary  estate  of  any  terrn  ^TJZ^ 
of  on  or^at  ^  y      S  PUrSUant  t0  thiS  Paragraph  °F  °f  ShU'-in  r°yaldeS  fr°m  a  We"  °"  the  mit  shaU  Satis^  a^  '^itati°n  <^^S^^ 
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The  formation  of  any  unit  hereunder  which  includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  lease 
(mc  luding,  without  .nutation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  coveTed  by th?s teZ  and parTs 

szfj?^  h,b  * not    bvhis  ime- Neither  shau  *  impair  *e right  °f  ^ to  reiea« 35 1*™** » f  sirs rPt ix^^  sjs 

SS^S^  3      ?"Vhere  "*  0pmtiOnS  there°n  f°r  U"itiZed  minerals  un,ess  211  P°°led  leases  are  Pleased  as  to  lands  within  me  unit.  At  an^Se  wnifc 

Sit       SI    W  T J  *y  dlSS?IV !  ™y  m*  hereundcr  ^  filing  for  record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  Tat  effect  if « 

St  S  *  ^       rTIS  ^  fr°m  SUCh  uni'  fom,ed  ^  be  or  enlarged  by  Lessee  at  S  dtorttaS  any 

XLS?  *         t     "? formine  Uiereof  by  f"ing  ™  ■pprop,iate  ins,n,ment  of  record  in  the  public  office  in  Sich  the  ^a^Ti^S 

S  S  0"5  °f  *■!  PtaSraph  4'  8  ,Umt  °"Ce  eStaWished  hereUncter  sMl  remain  m  force  so  lonS  «  >««  subject  thereto  shall  remain  in  forTlf  thS 
ZX^l    f    7  "°  P<?lm!  °r,  UnitiZati°n  0fmyalty  in,ereStS  85  between  ^  such  »P™  ***  ^ Intended  or  shall  be  implied  or  resuN  meS 

SSlln  ' ?J?  °,f  8UCh  rParale  traCjS71ihm  *«  ,eaSC  bUt  USS6e  Sha"  nevertheless  have  1,16  ri8»t  to  pool  or  unitize  as  provided  in  this  paragraph  4  with^nseS 
allocation  of  production  as  herein  provided.  As  used  m  this  paragraph  4,  the  words  "separate  tract"  mean  any  tract  with  royalt?  ownership  dfflGJSw  or  hereafte eZ 
as  to  parties  or  amounts,  from  that  as  to  any  other  part  of  the  leased  premises.  ™«uicr,  eimer 

5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any  part  or  all  of  said  land  or 
of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

accesf'  ^TdlilS?  ZJOZ  SHi?  'J.^0"5"  "  mean  operations  for  ^  °f  <■«  blowing:  Paring  the  drillsite  location  and/or 

SSI  JTV  f  t  testin8-ucomPlet,"S-  rcworkmg,  recomputing,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  well  in  search  for  or  in  an  endeavor  to 
obtain  production  of  0.1,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral,  whether  or  not  in  paying  quantities 

UsJilSi^^Z  7'      ?tr*lty,..0f  fr°m  UwoA  ^  We"5,  and  0f  oU  and  ^  P"*"*1  from  said  land  in  all  operations  hereunder. 

^.S£  ?n?J      T  ?    y  T  °  rem°VC  a ' machinei*  3,1(1  fi*tures  P'^ed  on  said  land,  including  the  right  to  draw  and  remove  casing.  No  well  shall  be  drilled 

Ser  o^aid^T  "  ^  53  ' COnSent  °f     ^  USSee  $haI1  pay  f°r  damages  caused  * its  <^ratton» t0  croPs  «*» 

»ri  JL2i5llB  °f  7?.Pai1y  !!eret0       S  ^ Signed  fr°m  time  t0  time  in  wMe  °r  in  m  and  35 10  any  mineral  or  horizon-  A"  of  the  covenants,  obligations, 

TlZ,  A  .   T  T  S  311 l°  811(1 1,5  bmd'ng  Up°n  thC  ^  heret°-       hdrS' SUCcess0R'  ^ig"8* and  suc«ssive  ^ig"S.  No  change  or  dWisioS  in  the 

nrS,H^  ,h  ,    ;■   y  X*/Z     ?  mTy$>°l any  part  hows«v«  effected,  shall  increase  the  obligations  or  diminish  the  rights  of  Lessee,  including,  but 

not  limited  to,  the  location  and  drilling  of  wells  and  the  measurement  of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to 
^hTXT^  °r  ass,^'nolichanSe  °?  i»      ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever 

effected,  sha  I  be  binding  upon  die  then  record  owner  of  this  lease  until  sixty  (60)  days  after  there  has  been  furnished  to  such  record  owner  at  his  or  its  principal  place  of 

bTSJSlillEl?  H  T2T  f"8?  °JTh  ChangC  °r  divisi0"'  SUpP°rted  by  dther  0riSina,s  or  du'y  «rtified  c°Pies  of  «»  instruments  which  have 
been  properly  filed  for  record  and  which  evidence  such  change  or  div.sion,  and  of  such  court  records  and  proceedings,  transcripts,  or  other  documents  as  shall  be 
necessary  in  the  opinion  of  such  record  owner  to  establish  the  validity  of  such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the 
owner,  Lessee  may,  nevertheless  pay  or  tender  such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

„«in9'  M.the  e7ltIl^ssor^onsiders  tnf  ^essee  has  n°<  spiled  with  all  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall  notify  Lessee  in  writing 

enmm^  »  JTT,    T  haf,  ""J?*  ^  ^  slw"  then  have  s'1^  (60)  ****  ^r  °f  said  notice  within  which  to  meet  o 

commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  shall  be  precedent  to  the  bringing  of  any  action  by  Lessor  on  said  lease  for 
any  cause  and  no  such  action  shall  be  brought  until  the  lapse  of  sixty  (60)  days  after  service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of 

2LS.X^  t0  ™?a  I  °r  ^  °f  *e.*lW  breaclws  shal1 "»  deemed  m  admission  or  gumption  that  Lessee  has  failed  to  perform  all  its  obligations 
hereunder.  If  this  lease  is  canceled  for  any  cause,  it  shal)  nevertheless  remain  in  force  and  effect  as  to  (1)  sufficient  acreage  around  each  well  as  to  which  there  are 
operations  to  constitute  a  drilling  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres),  such  acreage  to  be 

JyTiS         ?  a     y  35  P?Ct/cable    th£  f0fm  0f  8  Square  centered  * the  ^  or  in  such  shaPe  85  then  existing  spacing  rules  require;  and  (2)  any  part  of  said 
j  '  ,  ^  3  P°°le,d  Umt  °n  Wh'Ch  thCTe  are  oP^ns.  Lessee  shall  also  have  such  easements  on  said  land  as  are  necessary  to  operations  on  the  acreage  so  retained 
and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary  or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and  interests  hereunder  shall  be 
charged  pnmarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor  agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or 
reduce  same  for  Lessor  either  before  or  after  maturity,  and  be  subrogated  to  the  rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments 
Kid  h„7thfln  th^  '  *  L««  and/or  "signs  «nder  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part 

of  said  land  than  the  entire  and  undivided  fee  s.mple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other  moneys 
Z^tmh*7  Pa?  ^1°  ?!fi  th'S  'e?e  emm*as  than  such  fult  interes^  shall  be  paid  only  in  the  proportion  which  the  interest  therein,  if  any,  covered  by  this  lease 

S?.,  ?      ,^        ,     S'mp  6        thercm'  A"  r°ya,ty  intere$t  C0Vered  by  tMs  lease  (whether  or  not  owned  ^  Lessor)  shall  be  paid  out  of  the  royalty  herein 
provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it  without  regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

n^Jlii^  hhilefthiS  'fC  is  in  force'  at- or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in  well  provisions  of 
paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  ( 1 )  any  law,  order,  rule  or  regulation,  (whether  or  not  subsequently  determined  to  be 
invalid  or  (2)  any  other  cause  whether  similar  or  dissimilar,  (except  financial)  beyond  the  reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until 

t  ifSZh^h^^o^L°CCanine  nmCty  (90)  °r  ^  ^  f0"0WinS  thC  rem°Val  °f  SU°h  de'aying  CaUSe>  Md  this  lease  ma*  be  cxtended  thereafter  ^  operate 

water  ^ll^dS^!!01'8  'fTh'  7^  inC'UdCS  T  ^  ?  °f  'w  811(1  to  ™y  ^st^         md'w  wellbore(s)  on  said  land,  other  than  existing 

water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be  deemed  the  same  as  the  drilling  of  a  new  well 

Jf'  ]Jofwi,hstandinS  any*hin« t0  c°ntrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee  giving  notice  to  Lessor  a  well  which 
hasbeen  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying  quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling 

Operations  flTfi  completed. 

14  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface  restrictions  as  may  be  set  forth 
Z^^Tf  a r?  T     tb\vlc,m^  surfacc  localions  for  we»  sites  in  the  vicinity  may  be  limited  and  Lessee  may  encounter  difficulty  securing  surfece 

ocat  on(s)  for  dnlling,  reworking  or  other  operations.  Therefore,  since  drilling,  reworking  or  other  operations  are  either  restrict  or  not  allowed  on  said  land  orThS 

STh  h  « £  ^  AT*!*"  ^  ^  °"S  C°ndUCted  81  3  SUrfaCe  locaEion  off  of  said  Iand  or  offof  lands  with  ^ich  said  land  are  pooled  inTco^ance 
7^1^PWVt   hnTh  0peratl0nSfare.  with  a  directional  we"  for  the  purpose  of  drilling,  reworking,  producing  or  other  operatio7under  said  land  or 

?        '  ^        PUrP°SeS     th'S        *  deemCd  °Perati°nS  C°nduC,ed  0n  Said  l8nd'  No,ninS  in  this  Paragraph  is  intended  to  modify  any 

surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease,  except  as  expressly  stated.  y  y 

IN  WITNESS  WHEREOF,  tljj^  instjjijnent  is  executed  on  the  date  first  above  written 

1 


Mnah  Sherrill 


STATE  OF 
COUNTY  OF 


ACKNOWLEDGEMENT 


ss 


Individual 


This  instrument  was  acknowledged  before  me  on  the 
bv  Dinah  Sherrill.  a  single  nerson  


day  of ,  January  -/C 


-77 


2010 


11038  0KUB 


JAMES  H.  RESTEFt,  III 
Notary  Public 
STATE  OF  TEXAS 

My  Comm.  Exp.  09/28/2010 

'»'»''  ■ — "~,'llM»fHH»H.HH,H.»M 


Notary  Public,  State  of  Texas 
Notary's  name  (printed): 
Notary's  commission  expires: 
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EXHIBIT  "A" 


Attached  as  part  of  Oil  and  Gas  Lease  dated  January  15, 2010,  between 
Dinah  Sherrill,  a  single  person 
as  Lessor,  and  XTO  Energy  Inc.  as  Lessee 


HEIRS,  REPRESENTATIVES,  SUCCESSORS  AND  ASSIGNS. 


NO  SURFACE  DRILLING  USE  :  It  is  hereby  agreed  and  understood  that  there  shall  be  no  drilling  activities  on  the  surface  of  the  leased  premises  without 
the  prior  written  permission  from  the  surface  owner  of  the  applicable  portion  of  the  leased  premises.  Notwithstanding  the  foregoing,  this  waiver  of  surface 
shall  not  be  construed  as  a  waiver  of  the  rights  of  Lessee  to  utilize  the  subsurface  of  the  leased  premises  under  this  lease,  and  Lessee  shall  have  the  right  to 
exploit,  explore  for,  develop  and  produce  oil,  gas  and  other  covered  minerals  under  this  lease  from  wells  from  surface  locations  off  the  leased  premises, 
including,  but  not  United  to,  directional  or  horizontal  drilling  activity  which  comes  under  the  surface  of  the  leased  premises.  This  drilling  surface  waiver 
does  not  apply  to  any  surface  rights  associated  with  instruments  other  than  this  lease. 


Dinah  Sherrill 


